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The European Charter
% of Patients’ Rights




Informed Consent

3th Right to Information In relation to these rights, in the Bulgarian Health Act (Art.88)
there is a special text. 4 .

4 Right to Consent

In Bulgaria, those 3 rights are realized by receiving an informed
5th Right to Free Choice consent from the General Practitioner after the patient is
informed about:

- Diagnose of the disease

- The aims of the treatment, alternatives, expected results and

» prognosis
- Potential risks, adverse drug reactions, stigma and others
- Probability of a favorable response S
Even in France there is no mandatory written consent for \

operations, but in Bulgaria it is mandatory and yet it is not
respected.



https://www.activecitizenship.net/charter-of-rights/rights/126-3-right-to-information.html
https://www.activecitizenship.net/charter-of-rights/rights/125-4-right-to-consent.html
https://www.activecitizenship.net/charter-of-rights/rights/124-5-right-to-free-choice.html

Mostly violated Patients’ Rights in Bulgaria: .

o 7'"Right to Respect of Patients’ Time

e 8!h Right to the Observance of Quality @ <> <>
Standards <>

e 9th Right to Safety
e 11 Right to Avoid Unnecessary Suffering @
and Pain <> <> <>
o 12" Right to Personalized Treatment
o 13" Right to Complain \
e 14! Right to Compensation



https://www.activecitizenship.net/charter-of-rights/rights/122-7-right-to-respect-of-patients-time.html
https://www.activecitizenship.net/charter-of-rights/rights/121-8-right-to-the-observance-of-quality-standards.html
https://www.activecitizenship.net/charter-of-rights/rights/121-8-right-to-the-observance-of-quality-standards.html
https://www.activecitizenship.net/charter-of-rights/rights/120-9-right-to-safety.html
https://www.activecitizenship.net/charter-of-rights/rights/118-11-right-to-avoid-unnecessary-suffering-and-pain.html
https://www.activecitizenship.net/charter-of-rights/rights/118-11-right-to-avoid-unnecessary-suffering-and-pain.html
https://www.activecitizenship.net/charter-of-rights/rights/117-12-right-to-personalized-treatment.html
https://www.activecitizenship.net/charter-of-rights/rights/116-13-right-to-complain.html
https://www.activecitizenship.net/charter-of-rights/rights/115-14-right-to-compensation.html

Medical Standarts



- Since 2018, 10 of the most important Medical
Standards have been canceled

- In Bulgaria there are no “conduct protocols” or other
by-laws that would determine the behavior of doctors
in over 300 types of diagnoses determined along the
clinical pathways.

- Our organization has participated several times in the
discussion of medical standards and we wanted the
Informed consent, according to the Health Act (Art. 88
et seq.), but there is no such provision, nor is there a
minimum number of nurses in a medical facility,
according to the level of competence
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Patients’ Rights
Violations to Complain
and Compensation



As an organization, back in 2010 we presented the

13th Right to Complain experience of France and the established ONIAM
_ Commission, which annually compensates about 10 000
14" Right to patients with and without medical error, but such a

Compensation

commission or compensation institute is missing in Bulgaria. «

Most often, violations related to negligent performance of

the duties of doctors under Article 123 of the Criminal Code

and the conducted Pre-Trial Proceedings do not end with an

indictment in court (they are terminated due to an absolute
? statute of limitations of 10 years after their formation).

As for the pursuit of civil liability towards medical institutions,
in the last 15 years there have been about 200 decisions,
such as guarantee and security liability of medical institutions,
with nearly 50% of them being in the field of obstetrics and

. gynecology. -


https://www.activecitizenship.net/charter-of-rights/rights/116-13-right-to-complain.html
https://www.activecitizenship.net/charter-of-rights/rights/115-14-right-to-compensation.html
https://www.activecitizenship.net/charter-of-rights/rights/115-14-right-to-compensation.html

Bringing claims against doctors and medical
institutions is overwhelming for the average
patient, who must pay a 4% state fee for the

claimed claim and tens of thousands of money in
addition to legal defense costs in most cases in 3
instances and even more for several forensic
medical examinations, both criminal and civil
liability cannot fulfill the function of general
prevention to prevent injuries and so-called
medical errors.
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Patients’ Rights Act



The first bill with signature No. 254-01-77 of 20.09.2002, 39th National Assembly, was
submitted by deputies in 2002, who developed the Bulgarian Association for Patients’
Defense.

The following bills were also submitted:

«  Signature No. 454-01-92 of 06.10.2004 « I
- Signature No. 554-01-19 of 01.08.2005

«  Signature No. 554-01-37 of 25.08.2005

«  Signature No. 654-01-80 of 14.06.2006

«  Signature No. 954-01-102 of 11.06.2009

«  Signature No. 954-01-19 of 16.09.2009

«  Signature No. 054-01-39 of 28.04.2010

None of them were adopted, as there was a negative opinion from the Legislative Council of
the National Assembly that they do not regulate new public relations, but repeat existing A
legislation collected in one place.

A major weakness in the other bills submitted after ours is that they do not guarantee \
compliance with patients' rights, according to the Charter of Patients' Rights, and
existing legislation from the Health Act, the Health Insurance Act, and the Hospitals
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Case study




A woman with a stroke has died after being turned away from
4 hospitals hecause of a lack of intensive care heds

»People can't die because there are no places in the hospitals”

58-years-old woman who was diagnosed by a team of the Central Emergency Medical Service,
that she had a stroke, during her examination she fell into a coma. According to the medical
standards in emergency medicine, she has to be transported to the nearest medical facility.

From her home, the team visited the 4 largest hospitals in Sofia. The first of which was Pirogov
which is specialized in emergency care for the country. In none of these 4 hospitals was she

* actually triaged, no physical examination was done at all by any specialist, their answer
was - there are no resuscitation beds.

Later, an inspection was carried out by the Executive Agency for Medical Supervision, which is
the only state body for checking the quality of medical care provided, and it did not identify
any guilty persons, neither in the emergency departments nor in the emergency team, which
does not meet the requirements of the medical standard in emergency medicine, and this delay
later led to a delayed surgical operation, with the woman's condition deteriorating and after a

few days she died. ‘



In reality, she is in a coma from a stroke and needs an urgent consultation with a
neurologist and/or neurosurgeon, which was not sought at the Pirogov University
Hospital and was not implemented, a head scan was not performed to diagnose the type
of stroke and the necessary therapeutic behavior. In our opinion, this is a gross violation
of the medical standard in "Emergency Medicine" due to the failure to perform a «
neurosurgical even in the first largest emergency care facility.

The medical standard in "Emergency Medicine" was clearly not met at all, a real
examination and triage were not performed, which should be performed in the first 5
minutes upon presentation of a patient to the emergency department of the first
hospital, a consultation with a neurologist and/or neurosurgeon, a head scan and the
performance of an emergency neurosurgical operation, which was not performed.

In our opinion, there are violations in all four medical facilities, since in none of their A

emergency departments was the patient examined and diagnosed, and in two of them
she was not even taken out of the ambulance, even though there were free beds in all

multi-profile emergency departments, necessary specialists and equipment.
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