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1. EUROPEAN CHARTER OF PATIENTS' RIGHTS
INFORMED CONSENT

[ believe that there are several groups of rights contained in the European Charter of
Patients' Rights that most often violate patients' rights.

The first group is related to informed consent, which is the 3rd, 4th and 5th rights of
the Charter.

The legal framework created by the Health Act, adopted in 2004, has a section —
Patients' Rights. In essence, in 300 clinical pathways, which no longer exist n
Europe, but there are diagnostic-related groups, there is no characteristic and does
not ensure the right to information, the right to consent and the right to free choice.

There is already a practice in court that confirms the lack of informed consent in
medical institutions.

The second group, which is from the 7th to the 12th law, are related to respect for the
patient's time, quality standards, safety, pain avoidance and individual treatment. The
most common violations in Bulgaria related to these rights are that the patient does
not receive the necessary diagnosis and treatment in a timely manner. Such a specific
example is the lack of funding from a national fund for biomarker diagnostics In
oncology and we remain the only country in the EU.

2. MEDICAL STANDARDS

Patients are deprived of access to high-quality healthcare services based on medical
standards. Such an example is with the abolished since 2018, 10 of the most
important standards, 1/4 of them, such as the standards of resuscitation,

endocrinology, cardiology and 9 types of surgery.

Since there are no standards, there 1s no way for patient safety to be guaranteed, so
there is medical negligence or €rrors.
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In connection with the right to individual treatment, it is most often delayed to make
a correct diagnosis and treatment plan, according to the relevant standard.

3. VIOLATION OF PATIENTS' RIGHTS TO COMPLAINTS AND
COMPENSATIONS

Every day we receive complaints and signals from patients who are dissatisfied with
the answers of the Ministry of Health and the other responsible institutions and
believe that their rights have been violated because inspections are refused or the
inspections carried out are absolutely formal and do not find significant violations,
when obviously there are such for the ordinary citizen.

From the association, we require detailed information about the quality of the
medical care provided, the injuries that have occurred and the need to change or

continue treatment. There is no compensation fund in Bulgaria, as we proposed back
in 2010.

The judicial system, as the only way to seek criminal and civil hability, 1s not
effective because more than 50% of the filed complaints and claims are not
recognized as justified. The reason is the lack of a system for providing forensic
medical expertise, and there is still no medical standard for forensic medicine to
guarantee the 1ssuance of motivated forensic medical examinations. The appointed
doctors as experts do not want to reveal medical errors, most of these experts are also
acting doctors who support each other and are not independent.

Civil claims that are brought for medical errors continue until the third instance, as
the last, usually 4-5 years, before a final decision of the court. Very often, in the cases
of the lawyers we work with, the pre-trial phase of criminal cases lasts at least 5 to
10 years, and civil claims against hospitals, in the fifth year, there 1s still no expertise,

and at first instance. Thus, the judicial system does not provide general prevention
so that medical errors are not committed.

4. PATIENTS' RIGHTS ACT

Before the Charter of Patients' Rights was promulgated in Rome in November 2002,
BAPD was established in the summer of 2002 by lawyer. Plamen Taushanov and the

association developed the first bill on patients' rights in September 2002, but which

was not adopted, violating the Rules of Procedure of the National Assembly. After
that, a total of 6 more bills were drafted.
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In most EU countries, there is specific legislation guaranteeing patients' rights,
whether by law, code or other regulation. In Bulgaria, despite our efforts for more

than 20 years, because all governments in this period do not want patients’ rights to
be guaranteed, outside of separate texts in different laws. These 17 rights of the
European Charter of Patients' Rights do not want to be guaranteed. One of the reasons
1s that ministers of health are doctors by profession, without administrative
experience, who do not understand that guaranteeing the rights of patients and

doctors is in the mutual interest of the state, because they forget that doctors are also
patients.

5. CASE STUDY WITH A PATIENT

The case of a 58-year-old woman who was diagnosed by a team of the Center for
Emergency Medicine - an ambulance - that she had a stroke and in the patient's home,
when she was examined, she fell into a coma, which requires, according to the
medical standards of emergency medicine, to be transported to the nearest medical
institution,

From home, the team successively visits the 4 largest hospitals in Sofia. The first of
which is Pirogov and specialized in emergency care for the country. In none of these
4 hospitals, she was actually triaged, she was not physically examined at all by any

specialist, she was not in an anti-shock room, but only refused to admit the
emergency team, with the legend - there are no resuscitation beds.

Later, an ispection was carried out by the EAMS, which is the only body for
checking the quality of the medical care provided and it did not identify guilty
persons, neither in the emergency departments nor in the emergency team, which did

not meet the requirements of the medical standard of emergency medicine and this

delay later led to a delayed surgical operation, in the woman's d

| eteriorating condition
and after a few days she died. | :
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